STATE OF NORTH CAROLINA

COUNTY OF HENDERSON

These Restrictions, Reservations, and Conditions Ag
made and entered into this the 23
between SWEETWATER DEVELOPMENT GROUP, INC., a North
corporation, hereinafter referred to as the Develop
future purchasers and owners of the various numbere
lots as shown, described and platted on the recorde
Sweetwater Hills Subdivision filed of record in Pla
at Slides 387A, 388, 388A, and 389, in the office o
of Deeds for Henderson County, state of North Carol

WITNESSETH:

WHEREAS, the said Developer desires that Sweetwater
Subdivision as described above be SUBJECT TO the he
forth Restrictions, Reservations, and Conditions fo
benefit and protection of itself and persons, both
corporate, who hereafter may purchase or acquire sa
any part thereof, or any interest in said property
thereof.

NOW, THEREFORE, in consideration of the premises, t
Developer, the owner of all of the real property an
lots as shown on the recorded plat above referenced
declare said real property to be SUBJECT TO the fol
Restrictions, Reservations, and Conditions, binding
Developer, and upon each and every person, both nat
corporate, who or which
Property as referred to and described above or any
and the respective heirs, personal representatives,
and assigns of each and all the foregoing, said Res
Reservations and Conditions being as follows:

1. No building, wall or other improvement shall be
on any lot of said subdivision until the plans ,
and plot plans of said improvement shall have been
the Developer of SWEETWATER HILLS SUBDIVISION. Two
and specifications covering contemplated constructi
submitted to the Developer for its approval, and no
work is to be started until the plans and specifica
been approved in writing by said Developer.

2. Any lot of the above-described subdivision shall
used only for residential purposes. All restriction
requirements applying to the property by virtue of
zoning shall remain unchanged. No temporary buildin
for living or any purpose shall be permitted on any

3. No building of any kind or structure shall be moved
from any other place onto any of the subdivision lo
lot onto another within the subdivision.

1
4  If concrete bl(oc?< construction is used, it shall be
stuccoed. The roof shall have a minimum pitch of 5

5. Each owner of a family dwelling unit shall provi
sufficient space for parking of any and all vehicles off the
roadways. Parking on roadways shall not be permitt

6. No disabled or abandoned vehicles shall be permitte
any lot nor shall any vehicle be stored thereon, no
repairs be permitted upon any vehicle parked upon any lot

7.  The front of all dwellings shall face to the street
which the lot abuts.

(2) 1

RESTRICTIONS, RESERVATIONS,
AND CONDITIONS FOR SWEETWATER
HILLS SUBDIVISION, SECTION ONE

reement

day of June, 1988, by and
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8. Developer encourages the use of side-entry garag

all garages shall have a minimum total door width o
open carports shall be permitted. The parking of co
vehicles which description shall include trucks, tr
semi-trailers, and commercial trailers, at any time
otherwise on said premises or on the public streets
subdivision, is prohibited except for loading and u
purposes or when parked entirely within a garage pe
built under the provisions of these restrictions. B
homes, travel trailers and similar recreational veh
parked to the rear of the premises so as to not be
the street.

9. All residences shall provide a minimum livable,
finished and heated floor area, exclusive of baseme
porches, of not less than 1800 square feet. No buil
exceed two stories in height above the basemen~ lev

10. All driveways shall be constructed of concrete
asphalt. All driveways requiring culverts at the in
streets as determined by the Developer's engineer o
government agency shall be installed to the specifi
North Carolina Department of Transportation and to
the drainage ditch.

11. All basketball and similar recreational facilit
shall be placed to the rear of the lot. Skateboard
devices of a similar nature shall not be permitted.
court shall be lighted.

12. All buildings shall be constructed to meet the
requirements of Henderson County, North Carolina, f
as now exists.

13. No business, noxious or offensive activity shal
carried on upon the property, nor shall anything be
may be or become an annoyance or nuisance to the ne
No billboard, outdoor advertising or other display
constructed, erected, used or placed upon the land,
relating to the sale of the property which sign sha
size and form generally used for such advertising.
shall keep the area cleared of trash and debris dur
construction.

14. No cows, cattle, hogs, poultry or other livesto
be raised or kept on the property, except household

15. No fence or wall shall be constructed to the fr
setback line, except that courtyards as approved by
will be permitted. Fences on the side lot line shal
six feet in height. Fences on the back lot line sha
six feet in height. On corner lots, no fence or wal
constructed closer to the side street than the wall
All fences shall be approved by the Developer or it

16. No trees measuring six (6) inches or more in diamet
any flowering trees

at a point two (2) feet above ground level ,
or shrubs, or any evergreens may be removed without
approval of the Developer unless located within fif

of a building, or within the right-of-way of drivew
walkways or location of pool. Excepted herefrom sha
trees or trees which must be removed because of any

17. Upon completion of the dwelling, the premises m

immediately landscaped. If construction is not comm
within  six (6) months of closing, the lot owner, at his ex
shall clear and keep clear all of the brush, dead w

junk. Shrubbery, including hedges, shall not be pl

height so as to obstruct the vision of motorists.

es and
f 16 feet. No
mmercial
uck-tractors,
on driveways
of said
nloading
rmitted to be
oats, motor
icles shall be
visible from

nt, garage and
ding shall
el.

or
tersection to
r any
cations of the
the grade of

ies
ramps and
No tennis

setback
or R-30 zoning

| be
done which
ighborhood
signs shall be
except signs
Il be of a
All builders

ing

ck shall
pets.

ont of
the Developer
| not exceed
[l not exceed
| shall be
of the house
S SuUCCessor.

er

the written
teen (15) feet
ays and

Il be damaged
emergency

ust be
enced on lots
pense,

ood, weeds and

aced or of a



18. No window-type heating or air conditioning unit
be installed which shall be visible from the street
discourages the use of any such unit.

19. All lots shall be subject to public utility eas
as required or as set forth in the deed, recorded plat
instruments or documents of record.

20. Any addition or alteration of any kind to be ma
any structure on the property shall be in general ¢
the original plans and architecture of the original
shall be approved by the Developer or its assigns p
commencement of construction.

21. Television and citizen band antennas shall be i
to the rear of the house. No other antennas, unles
size will be permitted. No antenna shall extend be
highest point of the roof and no antenna shall be i
shall be visible from
Antennas" are prohibited from being placed on any s

22. Each lot owner shall provide sanitary container
garbage, and all garbage receptacles, tools, and eq
use by the lot owner or otherwise shall be placed i
enclosure to shield same from general visibility fr
abutting the low owner’s property, and also from ne
sanitary properties. All trash, garbage and other w
kept in said sanitary containers.

23. The subdivision streets or roadways as shown on the

above-referenced recorded plat of said Sweetwater H
Subdivision or any fu ture recorded plats o
shall be constructed by the Developer according to
set by the North Carolina Department of Transportat
subdivision streets. It is specifically agreed bet
Developer and any future purchasers or owners of su
as shown on the plat or plats of Sweetwater Hills S
that until said North Carolina Department of Transp
assumes maintenance of said subdivision streets or
obligation, cost ,
and maintenance of said subdivision streets or road
assumed, shared, and paid on an equal prorata basis
owners of subdivision lots as shown on the plat or
Sweetwater Hills Subdivision.

Each owner of any lot within this subdivision, by
acceptance of a deed for same from the Developer, i
or assigns, covenants and agrees to pay to the Deve
successors or assigns equal prorata assessments or
may be levied by the Developer or its successors or
time to time against each subdivision lot and the o
thereof. Any levy for prorata costs, expense, and/
for the said upkeep, repair and maintenance for sai
streets or roadways shall be due from each subdivis
owner(s) on or before thirty (30)
notice thereof deposited in the U. S. mail with ade
thereon to the last known address of the subdivisio
owner(s). Itis the duty of each subdivision lot o
Developer, its successors or assigns, informed of t
current  address of the said subdivision lot owner(s). If s
levy and  assessment is not paid on or before thirty (30) day
after the date and mailing of notice thereof , then
assessment shall become delinquent and shall, toget
legal rate of interest thereon and cost of collection, including
attorney’s fees, become a specific and continuing |
particular subdivision lot; and the Developer, its
assigns, may institute appropriate legal proceedings to collect
said levy and assessment and to enforce the lien as
herein. It is
assessment and
bind such subdiv

the lien thereof as described above
ision lot in the hands of the
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3)
heirs, devisees, personaﬁ representatives and assig ns, and said

levy and assessment shall also be a personal obliga tion of the
person or entity who or which was the owner of such subdivision
lot at the time when the levy or assessment fell du e.

The above shall be considered the road maintenance

agreement for all subdivision streets and roadways within
Sweetwater Hills Subdivision until such time as the North
Carolina Department of Transportation assumes maint enance of the
same.

The Developer, its successors and assigns, reserves the
right, in its discretion | to conveyor assign all its right,
title and interest in any of the subdivision roads and roadways
as shown on the plat or plats of Sweetwater Hills S ubdivision,
together with all the Developer ' s duties, obligations and rights
to collect, levy and assess each subdivision lot an d the owner(s)
thereof for the equal prorata costs and expense for the upkeep
and maintenance of said subdivision streets and roa dways, all as
set forth in detail above , to Sweetwater Hills Homeowners
Association, Inc., when created or established or a t any time
thereafter. It is understood that the Developer wil | cause the
Sweetwater Hills Homeowners Association to be creat ed and
established and when said Homeowners Association is so created
and established, the Developer, in its initial cont rol of said
Homeowners Association, in its discretion , may bind the said
Homeowners Association to accept all Developer's ri ght, title and
interest in said subdivision streets and roadways a s shown on the
plat or plats of said Sweetwater Hills Subdivision, together with
all the Developer's duties, responsibilities, oblig ations and
rights to collect, levy and assess each subdivision lot and the
owner(s) thereof for the costs and expense of the u pkeep and
maintenance  ofsaids ubdivision streets  and roadways until
maintenance of same are assumed by the North Caroli na Department

of Transportation.

24. The Developer, its successors and/or assigns, h ereby
reserves the right on behalf of itself and on behal f of any
future purchasers and owners of subdivision lots wi thin the
Sweetwater Hills Subdivision to execute and convey any necessary
subdivision street or road right-of-way over any or all of the
streets or roadways as shown on the plat or plats o f said
Sweetwater Hills Subdivision to the North Carolina Department of
Transportation.

25. Easements for installation and maintenance of u tilities
and drainage facilities are reserved as shown on th e plat or
plats of Sweetwater Hills Subdivision, or as hereto fore granted
and conveyed by the Developer and at this time a pa rt of the
public records of Henderson County, North Carolina. Within these
easements, no structure, planting or other material s shall be
placed or permitted to remain which may damage or i nterfere with
the installation and maintenance of utilities, or w hich may
change the direction or flow of drainage channels i n the
easements, or which may obstruct or retard the floo d water
through drainage channels in the easements. The eas ement area of
each lot and all improvements in it shall be maintained
continuously by the owner of the lot except for tho se
improvements for which a public authority or utilit y company is
responsible.

26. (A) The Developer, Sweetwater Development Group, Inc.,

is inthe process of creating and establishing a North Carolina
non-profit corporation to be known as Sweetwater Hi lls Homeowners
Association, Inc. By acceptance of a deed of conveyance , fora

lot or lots within this subdivision, the grantee(s) thereof shall
automat ically or when formed and created shall automatically

become a member or members of said Sweetwater Hills Homeowners
Association, Inc. The general purposes for which s aid Homeowners

Association is being formed are as follows:



(1) to provide an entity to which can be and will be delegated
and assigned the powers necessary and proper to
maintain and administer the common properties and f acilities
of the Sweetwater Hills subdivision property which is
presently being developed and is to be developed in Henderson
County, North Carolina.

(2) to administer and enforce, either individually or i n common
with the owners of lots within the Sweetwater Hills
Subdivision, the provisions of the restrictive cove nants and
conditions for said Sweetwater Hills Subdivision as the same
now exist or as may hereafter from time to time be amended.

(3) The above set forth general purposes of the said Ho meowners
Association is by way of example and shall not limi t other
purposes for which the said Homeowners Association is being
formed.

(B) The Developer intends to convey to said Homeown ers
Association certain portions of f the Sweetwater Hills
Subdivision property which shall be known and desig nated as
"common property," and the Developer in its creatio n and
establishment of said Homeowners Association shall bind said
Homeowners Association to accept said common proper ty.
"Common property" shall mean and refer to those are as of land
intended to be devoted to the common use and enjoym ent of the
owners of lots within the said Sweetwater Hills Sub division.
The term common property shall specifically include the
easements reserved at the entrance of Sweetwater Hi lIs
Subdivision for the purpose of landscaping, sighage and
recreational area and shall include any properties which may
hereafterb e conveyed to or acquired by the Assoc i ation.
"Common property" shall also mean easements for sub division
streets or roadways as shown on the said plat or pl ats of
said subdivision which may be conveyed or assigned to it by
the Developer, but only for purposes of up keep and
maintenance of same until said subdivision streets or
roadways are accepted for maintenance by the North Carolina
Department of Transportation. Such rights and easem ents of
enjoyment shall be subject to the rights of the sai d
Homeowners Association as provided in the Articles of
Incorporation and By-Laws of said Homeowners Associ ation.

(C) Each owner of any lot by acceptance of a deed t herefore
covenants and agrees to pay to the Association asse ssments or
charges which may be levied by the Association purs uant to
the Articles of Incorporation and By-Laws, includin g annual
assessments and special assessments, together with such
interest thereon and cost of collection as hereafte r provided
which shall be a charge on the land and shall be a continuing
lien on the property against which such assessment is made.
Each such assessment, together with such interest t hereon and
cost of collection thereof as is hereafter provided , shall
also be the personal obligation of the person who w as the
owner of  such property at the time when the assessment fell
due. The assessments levied by the Association sha Il be used
exclusively for the purpose of promoting the object ives of
the Association in connection with the safety and w elfare of
the residents of the subdivision and which, in the judgment
of the Association, may be of general benefit to th e owners
or occupants of land included within the subdivisio n; such
purpose shall include, but not be limited to, maintenance and
improvements of common properties; maintenance and upkeep of
all subdivision roads as shown on the recorded plat or



plats until ggr)ne is accepted for maintenance by

the North Carolina Department of Transportation;
providing security services; maintenance and
beautification of entrance ways and repair and
replacement of signs not maintained by government
authorities ; and such other action as may preserve
or enhance the value of the properties in the

subdivision. If any assessment is not paid on the

date when due, then such assessment shall become
delinquent and shall, together with interest

thereon, and cost of collection, including

attorney ' sfees , become a continuing lien on the
property which shall bind such property in the

hands of the then owner, his heirs, devisees,

personal representatives and assigns. The lien of

the assessments provided for herein shall be

absolutely subordinate to the lien of any

institutional first mortgage now or hereafter

placed on the property subject to assessment. The
subordination shall not release such property from
liability for any assessments now or hereafter due ,

and payable
27. The Developer reserves the right to assignto s aid
Sweetwater Hills Homeowners Association, Inc., when formed, any
and all of its rights, authorities, and consents gr anted and/or
reserved under the provisions of these Restrictive Covenants or

any amendments thereto.

28. Any authority or consent required by the Develo per or
the Sweetwater Hills Homeowners Association, Inc ., under these
Restrictive Covenants will be waived if the Develop er or said
Homeowners Association is not in existence or fails to respond to
a written request within fifteen (15) days of submi ssion of the
request to it; provided, however, that all construction on or
of the subdivision lots shall conform to and be in harmony with
existing structures in the subdivision.

29. It is understood and agreed, and subsequent grantee S
expressly agree by acceptance of a deed conveying a ny lot within
this subdivision, that any portion of these Restric tive Covenants
may be released, changed, modified or amended by a majority vote
of the property owners of this subdivision . Each lot owner,
including the Developer ,  Sweetwater Development Group, Inc ., its
successors and assigns, shall have one vote for eac h and every
lot owned by that lot owner within this subdivision . The written
and recorded modification of these Restrictive Cove nants signed
by the owner or owners of a majority of the lots in this
subdivision shall be sufficient to constitute an am endment to
these Restrictive Covenants without further notific ation to any
person , persons, or entities . These restrictions are to run with
the land and shall be binding upon all parties and all persons
claiming under them for a period of twenty-five (25) yearsfrom
the date these restrictions are recorded, after whi ch said
restrictions shall be automatically extended for su ccessive

periods of ten (10) years.

30. The enforcement of these restrictions shall be by
proceeding at law or in equity against any person o I persons
violating or attempting to violate any of the provi sions ' of the
Declaration of Covenants and Notice of Restrictions , either to
restrain violations or to recover damages, and may be brought by
the Developer, or its successors, by the Homeowners Association,
or, by the owner of any of the property covered by thes e
restrictions.

31. Invalidation of any or one of these covenants by
judgment or court order shall in no way affect any of the other

provisions which remain in full force and effect.

use



Lender; SCOTT D. CLARK, hereinafter referred to as Trustee; and
SWEETWATER DEVELOPMENT GROUP, INC., hereinafter referred to as
Borrower:;

S)



WITNESSETH:

- 1 —

The Lender holds a certain Promissory Note secured by a
first lien Deed of Trust from borrower to Scott D. Clark, Trustee
for Lender, duly recorded in Deed of Trust Book 435 , at page 295,
in the office of the Register of Deeds for Henderso n County,
North Carolina.

- 2 —

The Lender and Trustee acknowledge that Borrower ha s
subdivided a portion of the secured property as des cribed in said
Deed of Trust Book 435, at page 295, Henderson Coun ty Registry,
into 53 residential subdivision lots together with subdivision
roads, said subdivision known as Sweetwater Hills S ubdivision,
section One, and being shown on plats thereof recor ded in Plat
Cabinet A, Slides 387A, 388, 388A, and 389, Henders on County
Registry.

- 3 -

The Lender and Trustee further acknowledge that Bor rower
further intends to subject and encumber all the pro perty as shown
on the said plats of Sweetwater Hills Subdivision, section One,
as referred to above, to the Restrictions, Reservat ions, and
Conditions previously set forth

- 44—

The L ender and Trustee here by consentto an d approve the
subdivision of a portion of the secured property kn own as
Sweetwater Hills Subdivision, section One, as shown on plats
thereof recorded in Plat Cabinet A, Slides 387A, 38 8" 388A, and
389, Henderson County Registry, and consent to and approve the
subjection of said property to the Restrictions, Re servations,
and Conditions as previously set forth herein prece ding this
Consent and Subordination Agreement and the recorda tion of same
in the Registry for Henderson county , North Carolina.

-5-

That in consideration of the valuable improvements made to
the secured property by the Borrower and other good and valuable
considerations, the Lender and Trustee hereby agree , consent,
amend, incorporate, subject and subordinate all the terms and
conditions of the said Note and said Deed of Trust recorded in
Deed of Trust Book 435, at page 295 , Henderson County Registry,
to the general scheme of development of a portion o f the secured
property known as Sweeetwater Hills Subdivision, se ction One,as
shown on plats thereof recorded in Plat Cabinet A, Slides 387A,
388, 388A, and 389, Henderson County Registry, and said Lender
and Trustee further agree , consent, amend, incorporate, subject
and subordinate all the terms and conditions of the said Note and
said Deed of Trust recorded in Deed of Trust Book 4 35, at page
295, Henderson county Registry, to the Restrictions , Reservations,
and Conditions of Sweetwater Hills Subdivision , section One, as
previously set forth herein and immediately precedi ng this Consent
and Subordination Agreement. Notwithstanding the foregoing, the
Deed of Trust referred to in Paragraph 2 shall not be subordinated

to any assessment liens under this instrument.

That Lender and Trustee agree that in the event of default
and foreclosure of the Note and Deed of Trust recorded in Deed of
Trust Book 435, at page 295, Henderson County Registry, any
grantee/purchaser at any such foreclosure sale shal | purchase
that portion of the secured property which comprise s Section One
of Sweetwater Hills Subdivision, Plat Cabinet A, SI ides 387A
388, 388A, and 389 (Bj—lenderson County Registry , SUBJECT TO THE

8



(8)



