
 
 

 

ARTICLES OF INCORPORATION 

OF SWEETWATER HILLS HOMEOWNER’S ASSOCIATION, INC. 

(A NORTH CAROLINA NONPROFIT CORPORATION) 

 

The undersigned, being of the age of 18 years or more, 

does hereby make and acknowledge these Articles of Incorpor-

ation for the purpose of forming a nonprofit corpor ation under 

and by virtue of the laws of the State of  North Carolina. 

 

ARTICLE I  

CORPORATE NAME 

The name of the corporation is Sweetwater Hills Hom e- 

owner's Association, Inc.  

ARTICLE II  

The period of duration of the corporation is perpet ual.  

ARTICLE III  

PURPOSE 

The purpose for which the corporation is organized is to 

provide an entity to which can be, and will be dele gated and 

assigned the powers necessary and proper to maintai n and 

administer the common properties and fac i lities of the 

SWEETWATER HILLS SUBDIVISION development which is p resently 

being developed and is to be developed on real prop erty located 

in Henderson County, State of North Carolina, and f urther to 

administer and enforce the provisions of the Declar ation of 

Covenants, Conditions and Restrictions for SWEETWAT ER HILLS 

SUBDIVISION which restrictions are herein refer r ed to as 

Declaration of Covenants and Restrictions , as the same now 

exist or may hereafter from time to time be amended . 
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ARTICLE IV  

MEMBERS 

 A.  Every person or entity who is a record owner of 

a fee or undivided fee interest in any subdivision lot as 

shown in the plat or plats of SWEETWATER HILLS SUBD IVISION 

which is subject by covenants of record to assessme nt by 

the Corporation shall be a member of the Corporatio n, 

provided that any such person or entity who holds s uch 

interest merely as a security for the performance o f any 

obligation shall not be a member.  

 B.  Change of membership in the Corporation shall b e 

established by recording in the Public Records of H enderson  

County, North Carolina, a deed or other instrument 

establishing a record title to a lot in the SWEETWA TER 

HILLS SUBDIVISION.  The Owner designated by such in strument 

thus becomes a member of the Corporation and the me mbership 

of the prior owner is terminated.  

 C.  The Corporation shall have two classes of votin g  

membership:  

(1) Class  A: Class A members shall be all those  

owners as defined in Section A with the exception o f the 

Developer.  Class A members shall be entitled to one vote 

for each subdivision lot in SWEETWATER HILLS SUBDIV ISION in 

which they hold the interests required for membersh ip by A. 

When more than one person holds such interest or in terests 

in any parcel, all such persons shall be members an d the 

vote for such lot shall be exercised as they among  

themselves, determine but in no event shall more th an one 

vote be cast with respect to any  su ch subdivision lot. 

 

 

2 



(2) Class B   Class B members shall be the Developer , 

Sweetwater Development Group, Inc. , and shall be entitled to 

four (4) votes for each subdivision lot owned.  The Class B 

membership shall cease and be converted to Class A membership  

on the happening of any of the following events , whichever 

occurs earlier :  

a. When the total votes outstanding in the  

Class A membership equal the total votes outstandin g in Class  

B membership, or  

b.  On the _24 th ____  day of _June ____, 1991  

The reference to Developer, herein, shall mean  

Sweetwater Development Group, Inc., a North Carolin a  

corporation.  

ARTICLE V 

No part of the net earnings of the corporation shal l 

inure to the benefit of any officer, director or me mber of the  

corporation; and upon dissolution of the corporatio n the assets  

thereof shall, after all of its liabilities and obligations  

have been discharged or adequate provision made the refore, be  

distributed to any association or associations orga nized for  

purposes similar to those set forth in article 3 he reinabove  

stated, all as more particularly provided in the by laws of the  

corporation.  

ARTICLE VI  

POWERS 

The powers of the corporation shall include and be  

governed by the following provisions :  

A. The corporation shall have all of the common law    

and statutory powers of a corporation not for profi t which are  

not in conflict with these Articles and the Declara tion of 

Covenants and Restrictions.  

B. The corporation shall have all of the powers and   

duties provided to the corporation in the Declarati on of 
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Covenants and Restrictions of SWEETWATER HILLS SUBD IVISION  

except as limited by these Articles, and all the po wers and  

duties reasonably necessary to operate and administ er the  

common properties and facilities of the SWEETWATER HILLS  

SUBDIVISION development and to administer and enfor ce the  

provisions of the Declaration of Covenants, Conditi ons and  

Restrictions, pursuant to its terms as presently dr afted 

and as may be amended from time to time, including but not  

limited to the following:  

(1) Assess   To make and collect assessments against  

members as owners in said development to defray the  costs,  

expenses and losses of the corporation.  

(2)  Disburse   To use the proceeds of assessments in 

the exercise of its powers and duties.  

(3) Maintain   To maintain, repair, replace and 

operate the common properties and facilities, and t o cause 

such exterior maintenance and repairs to be perform ed as 

may be necessary upon parcels subject  to the assessments, 

as provided in the above-referenced Declaration of 

Covenants and Restrictions.  

(4) Insure   To purchase insurance upon common 

properties and insurance for . the protection of the 

corporation and its members as lot owners.  

(5) Reconstruct   To reconstruct improvements on the 

common properties after casualty and to further imp rove the  

common properties, as provided in the Declaration o f 

Covenants and Restrictions.  

(6) Regulate   To make and amend reasonable regulations  

respecting the use of the common properties in the development.  

(7) Borrow Money   To borrow money for the purpose of 

improving the common properties, and in aid thereof  to mortgage 

said properties, and to take steps as are reasonabl y necessary 

to protect said common properties against fore-clos ure. Any 

mortgage of common properties shall require the ass ent of  
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two-thirds (2/3) of each class of membership.  

(8) Dedicate   To dedicate or transfer all or any part 

of the common properties to any public agency, auth ority or  

utility for such purposes and subject to such condi tions as  

may be agreed to by the members, provided, however,  that no  

such dedication of transfer, determination as to th e 

purposes or as to the conditions thereof, shall be 

effective unless an instrument signed by members en titled 

to cast two-thirds (2/3) of the votes of each class of 

membership has been recorded, agreeing to such dedi cation, 

transfer, purpose or condition, and unless written notice 

of the proposed agreement and action there-under is  sent to 

every member at least thirty (30) days in advance o f any 

action taken .  

(9) Appoint   To appoint members to the Architectural 

Review Board as provided in the By-Laws and/or the 

Declaration of Covenants and Restrictions for SWEET WATER 

HILLS SUBDIVISION which members shall serve at the pleasure 

of said Board.  

(10) Enforce   To enforce by legal means the provisions 

of Declaration of Covenants and Restrictions referr ed to above, 

and regulations for the use of the common propertie s as may be 

promulgated from time to time by the corporation.  

(11) Employment   To employ personnel for reasonable 

compensation to perform the services required for p roper  

administration of the purposes of the corporation .  

(12) Payment of Liens   To pay taxes and assessments 

which are liens against any part of the common prop erties 

of the SWEETWATER HILLS SUBDIVISION development, an d to 

assess the same against the individual subdivision lot 

owners in said SWEETWATER HILLS SUBDIVISION .  

(13) Utilities   To pay the cost of all power, 

water, sewer and other utility ser vices rendered to the 

common properties and not billed to owners of indiv idual 

parcels in the development. 
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(14) Suspend Rights   To suspend the right to use and 

enjoy the common properties and facilities of any m ember 

for any period during which any assessment shall re main 

unpaid, and for any period not to exceed thirty (30 ) days 

for any infraction of the published rules and regul ations 

of the Association.  

(15) Other   To do such other things as may be 

necessary in order to perform the functions and exe rcise 

the powers provided to be exercised by the corporat ion by 

the above-referenced Declaration of Covenants and 

Restrictions of SWEETWATER HILLS SUBDIVISION in ord er to 

effect the purpose and intent of said Declaration.  

ARTICLE VII  

DIRECTORS 

A. The affairs of the corporation shall be managed by  

a Board of Directors consisting of no less than thr ee (3)  

Directors.  

B. Members of the Board of Directors shall be elect ed 

at the annual meeting of the corp6ration members in  the 

manner specified in the By-Laws.  Directors may be removed 

and vacancies on the Board of Directors shall be fi lled in 

the manner provided by the By-Laws.  

C. The first election of Directors shall be held at  

the first annual meeting of the members which shall  be held  

within twenty (20) months from the date of the fili ng of 

these Articles of Incorporation.  The Directors nam ed in 

these Articles shall serve until the first election  of 

Directors, and any vacancies in their number occurring 

before the first election shall be filled by the re maining 

Directors .  

D. The names and addresses of the present members o f 

the Board of Directors, who shall hold office until  their 

successors are elected and have qualified, or until  

removed, are as follows:  
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Ellsworth G. Gallimore, Director  
785 Douglas Avenue  
Suite 131  
Altamonte Springs, Florida 32714 
  
Shirley P. Gallimore, Director 
785 Douglas Avenue  
Suite 131  
Altamonte Springs, Florida 32714 
  
Louise Ward, Director 
785 Douglas Avenue 
Suite 131  
Altamonte Springs, Florida 32714 
  

ARTICLE VIII 

INDEMNIFICATION 

Every Director and Officer of the corporation shall  be 

indemnified by the corporation against all expenses  and 

liabilities, including counsel fees, reasonably inc urred by or 

imposed upon him in connection with any proceeding or 

settlement of any proceeding to which he may be a p art or in 

which he may become involved by reason of his being  or having 

been a Director or Officer of the corporation, whet her or not 

he is a Director or Officer of the corporation at the tim e such 

expenses are incurred, except as in such cases wher ein the 

Director or  Officer is adjudged guilty of willful misfeasance 

or malfeasance in the performance of his duties; provided, that 

in the event of a settlement, the indemnification h erein should 

apply only when the Board of Directors approves  such settlement 

and reimbursement as being for the best interests o f the 

corporation.  The fore-going right of indemnificati on shall be 

in addition to and not exclusive of all rights to w hich such 

Director or Officer may be entitled.  

ARTICLE IX 

OFFICERS 

The affairs of the corporation shall be administere d by the 

officers designated in the By-Laws.  The officers s hall be 

elected by the Board of Directors at its first meet ing following 

the annual meeting of the members of the corporatio n, and they 
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shall serve at the pleasure of the Board of Directo rs. The 

names and addresses of the officers who shall serve  until 

their successors are designated by the Board of Dir ectors 

are as follows:  

Ellsworth G. Gallimore, President 
785 Douglas Avenue  
Suite 131  
Altamonte Springs, Florida 32714 
  
Shirley P. Gallimore, Vice President 
785 Douglas Avenue  
Suite 131  
Altamonte Springs, Florida 32714  
 
Louise Ward, Secretary 
785 Douglas Avenue 
Suite 131  
Altamonte Springs, Florida 32714  
 

ARTICLE X 

AMENDMENTS 

Amendments to the Articles of Incorporation shall b e 

proposed and adopted in the fol l owing manner:  

A.  Notice of the subject matter of a proposed 

amendment shall be included in the notice of any me eting at 

which a proposed amendment is considered .  

B. A resolution for the adoption of a proposed 

amendment may be proposed either by the Board of Di rectors 

or by twenty-five per cent (25%) of the members of the 

corporation.  Directors and members not present in person 

or by proxy at the meeting to consider the amendmen t may 

express their approval in writing, provided such ap proval 

is delivered to the Secretary prior to such meeting .  A 

resolution adopting a proposed amendment must bear the 

approval of not less than seventy-five per cent (75 %) of 

the members of the corporation.  

C. No amendment shall make any changes in the quali fi-

cations for membership nor the voting rights or mem bers 

without approval in writing by all by all members a nd the 

joinder of all record owners of mortgages upon the properties.  

No amendment shall be made that is in conflict with  the 

Declaration of Covenants, Conditions and Restrictio ns, as 

amended, or the laws of the State of North Carolina .  
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D.  A copy of each amendment shall be certified by the 

secretary of State of the State of North Carolina.  

ARTICLE XI 

The address of the initial registered office of the  

corporation in the State of North Carolina i s:  

110 North Main Street 
City of Hendersonville 
Henderson County  
North Carolina 28739  

 

The name of its initial registered agent at such 

address is:  

Don H. Elkins, Attorney  

ARTICLE XII 

The name and address of the incorporator is:  

Ellsworth G. Gallimore  
785 Douglas Avenue , Suite 131 
Altamonte Springs, Florida 32714 
  

IN WITNESS WHEREOF the undersigned has hereunto set  

his hand and seal to the foregoing Articles of 

Incorporation, this the __23 rd ___ day of June,  1988. 

  


